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The origin of the superficies in ancient roman law
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The superfices in our (Japan®s) civil law originated from the classical

Roman law. This right, like usufructuary right (usus fructus) and easement (servitus), has been
recognized as one of ius in re aliena since ancient times. The goal of this study is to clarify
where this right is derived, and how it came to be recognized as a real right (ius in re aliena). To

accomplish this, we not only analyzed juristic sources pertaining to this right, we also analyzed
the various sources of the entire system pertaining to urban residence from the 1st century BC to
the 3rd century AD, and attempted to pinpoint where and how it was that superfices was first
developed. In our conclusion, we reveal that the process definitely began to take shape among legal
scholar theory during this time, and that this served as the background for the motive to protect
the buildings.
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