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We can not immediately deny the application of the criminal disclosure in
the criminal retrial procedure. Even in the procedure of the structure "ex officio examination”, the
ex-defendant has for example the right to counsel, the right to criminal disclosure, because the "
due-process™ and "notice and hearing”(Article 31 the Constitution of Japan) must be secured in the
criminal retrial procedure. And the ex-defendant in the procedure of the "adversarial™ structure has
same rights as in the trail in the court of first instance. In the criminal retrial procedure, "
due-process" and "notice and hearing”(Article 31 the Constitution of Japan) are secured, the
ex-defendant has for example the right to counsel, the right to criminal disclosure.

We can realize those procedure by the practical application of "adversarial™ conference between
court, prosecutor and ex-defendant. But we must legislate on the criminal retrial procedure, in
order to clear the criminal retrial procedure.
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