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The historical development of joint custody for unmarried-parents in Germany
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Japanese family law does not assign joint parental responsibility to unmarried
parents, even if they live together with their children. On the other hand, the German Civil Code
provides ﬂoint custody system concerning children born out of wedlock (Sorgeerklaerung), which adopted
through the Parentage Law Reform Act in 1997. The purpose of this study is to analyze the historical
development of unmarried-parental responsibility in Germany and to propose a new approach how to
introduce the corresponding system into the Japanese law. For this purpose, this study adopts a method of
historical research on German family law. It is significant that the theoretical discussion preceding the
introduction of unmarried-parental joint custody system into the German Civil Code was lively. It became
clearfthaglthﬁre are many important factors to determine reformation of custody system for children born
out of wedlock.
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